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Background & Makeup
The Private Rented Housing Panel, or PRHP, became effective as of 3 September 2007, formed out of the old Rent Assessment Committee. Rent Assessment Committees have existed in the UK since 1965, and the most recent Scots version was set up by the Rent (Scotland) Act 1984. The PRHP has jurisdiction over two kinds of dispute, viz:— rental level and repairs. It offers two means of dispute resolution, viz:—  committee or mediation, although mediation is only available for repairs cases.

The word, ‘Panel’, refers to the whole organisation, while the Private Rented Housing Committees (PRHC’s) are the Panel’s decision-making tribunals.

There is a President (currently Aileen Devanny), who is lawyer, and a Vice President, who is a chartered surveyor.

Each committee has a chairman, who is a lawyer, a chartered surveyor, and a lay member. There are currently about 30-odd members in total.
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Legislation
Rent (Scotland) Act 1984, ss.43—54 and Sch.4
Housing (Scotland) Act 1988, ss.23—26
Assured Tenancies (Forms) (Scotland) Regulations 1988
Housing (Scotland) Act 2006, ss.12—29 and Sch.2

Procedure (Sch.2 to 2006 Act)
Generally, procedure is quite informal. The Committee takes an inquisitorial approach, and in a contentious case may even proceed in absence of the parties, considering the matter on the basis of papers alone.

Whether the case relates to rent or repair, the party instigating it requires to lodge the appropriate application. The PRHP President has a function in determining whether to refer the case to the Committee or to reject it, depending on the case’s statability. This decision must be made within 14 days from receipt of the application. Factors relevant to statability include:—
· The PRPH has jurisdiction over the kind of tenancy forming the subject matter of the application.
· The tenant has put the landlord on notice in a repair case.
· The case is not vexatious of frivolous.
· Mediation requires both parties’ consent, and if this is not forthcoming, the case is set down for standard hearing procedure. 


Standard Committee Procedure
The Committee intimates the fact of the President’s referral to it on parties, specifying a date for written representations and/or a request for oral submissions. The Committee must consider parties’ properly made representations as well as fire and rescue consideration, and it has broad discretion to make such inquiries as it considers appropriate. It has the following powers:—
· To undertake an inspection of the subjects of let in the presence of parties.
· To convene a public hearing. In Glasgow cases the Committee usually convenes at the PRHP HQ on West Campbell Street. In other cases, it may convene in any appropriate venue, e.g. community centre, town hall, hotel etc. Public attendance is rare. Parties or their representatives may present oral and/or documentary evidence and/or make submissions.
· Compel witnesses to attend under pain of criminal charge.

The Committee then retires to consider its decision, which it should make and intimate as soon as reasonably practicable, imposing orders as appropriate. The decision is also intimated on the local authority.

Mediation Procedure
If a case is appropriate for referral to the Committee, the President may offer mediation as an alternative to standard committee procedure. Mediation is only available for repairs cases.

If parties agree, the PRHC fixes a date and a venue will for a meeting. The Committee members, acting as mediators, interview each part separately with a view to establishing common areas of interest. Then everyone attends a mediation meeting. 90% of these succeed in resolution.

If mediation doesn’t succeed, parties may still use standard committee procedure.
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Repairs
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The Repairing Standard (2006 Act, ss.12—29)
This applies to a house let for human habitation that is not:—
· A Scottish Secure Tenancy or a SSST;
· A tenancy retained or purchased by a local authority under section 121 of the Housing (Scotland) Act 1987 for use as housing accommodation;
· A tenancy included in an agricultural lease of a specified type and occupied by the tenant of that lease;
· A croft;
· A mobile home.

Generally speaking, the Repairing Standard applies to the vast majority of private sector tenancies and a few public sector tenancies that are not SST’s or SSST’s.

Housing (Scotland) Act 2006, s.13(1):—
(1) A house meets the repairing standard if—

(a) It is wind and water tight and in all other respects reasonably fit for human habitation;

(b) The structure and exterior (including drains, gutters and external pipes) are in a reasonable state of repair and in proper working order;

(c) Installations for the supply of water, gas and electricity and for sanitation, space heating and heating water are in a reasonable state of repair and in proper working order;

(d) Any fixtures, fittings and appliances provided by the landlord under the tenancy are in a reasonable state of repair and in proper working order;

(e) Any furnishings provided by the landlord under the tenancy are capable of being used safely for the purpose for which they are designed;

(f) There is satisfactory provision for detecting fires and for giving warning in the event of fire or suspected fire.*

Tenant’s Right to Information on Landlord’s Duty
Section 20(1) of the 2006 Act requires the landlord to issue the tenant with written information at the beginning of the tenancy or earlier on the Repairing Standard and the means of enforcing the standard.

The landlord may also choose to issue a copy of the official leaflet, New Rights for Private Sector Tenants: The Repairing Standard and Private Rented Housing Panel.



Application
	A tenant wishing to refer a repairs dispute to the PRHP may do so under s.22(1) of the 2006 Act, using the prescribed application form (although use of the actual form is not a strict rule).

The tenant must put his landlord on notice of the problem before making this application, and this notice must be no earlier than 3 September 2007.

The PRHP website offers a downloadable style notice:—

I am writing to let you know that the house I rent from you is in need of repair. I believe that my rented house does not now meet the repairing standard set out in section 13(1) of the Housing (Scotland) Act 2006 (“the 2006 Act”). In terms of section 14(1)(b) of the 2006 Act, you as landlord must ensure that my house meets the repairing standard at all times during the tenancy. At the present time you are not complying with that duty. I am now notifying you of the work which needs to be done and would ask you to carry out the work within a reasonable time as required by the Act. 
The work which needs to be carried out is… 
Please acknowledge receipt of this letter and confirm that you will now arrange for the necessary work to be carried out.
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Orders
The PRHC may issue a Repairing Standard Enforcement Order. If a landlord fails to comply with this, the PRHC may issue a Rent Relief Order, reducing the rent by as much as 90%. Alternatively, the local authority may undertake the repair and recover the cost from the landlord.

It is a criminal offence not to comply with a Repairing Standard Enforcement Order. It is a criminal offence to re-let a house subject to a Repairing Standard Enforcement Order without the PRHP’s consent.

Rent
Regulated Tenancies (1984 Act, ss.43—54)
In respect of a regulated tenancy constituted under the Rent (Scotland) Act 1984 (or in respect of a housing association tenancy created before 1989), landlord or tenant may apply to a Rent Officer for registration of a fair rent, and the Rent Officer’s decision is subject to appeal before the PRHP.

The Rent Officer is entitled to take account of the following factors:—
· Age, character, locality and state of repair of the property.
· Quantity, quality and condition of any furniture provided.
· Service charges that are included.
· Disrepair.
· Other factors, such as inadequate lighting and heating, poor natural light, nearby disruptive businesses, number of local amenities, heavy traffic, and the size of rooms.


He may not take account of:—
· Scarcity (1984 Act, s.48(2)), i.e. he should assume the supply of rental properties in the area meets demand. However, the Committee may take account of this an apply a ‘scarcity’ discount in order to safeguard sitting tenants from oppressive fluctuations in the market.
· Disrepair caused by the tenant.
· Improvements carried out by the tenant.
Assured Tenancies
A tenant with a Short Assured Tenancy constituted under the Housing (Scotland) Act 1988 may apply to the PRHP for rent assessment or to appeal his landlord’s proposal to increase rent. In respect of a Statutory Assured Tenancy, either landlord or tenant may apply.

The appropriate form should be used, i.e. Form AT3(L) for the landlord and Form AT3(T) / AT4 for the tenant.

Appeal
Court of Session for rent cases.

Sheriff Court for repairs cases.

























[bookmark: _GoBack]* 	This criterion should be regarded as met if there is one or more than one functioning smoke alarm installed in the house, the number and position of alarms to be determined by the size and layout of the house. There should normally be at least one smoke alarm on each floor. If there are multiple alarms, they should be interlinked. Although it is best practice to install mains powered smoke alarms, an existing smoke alarm may be mains powered or battery powered. However, a smoke alarm installed from 3 September 2007 onwards must be mains powered. This includes replacement alarms. If there is a requirement for the house to meet a more stringent standard of provision for detecting and giving warning of fire (for example, in a house in multiple occupation [HMO] requiring to be licensed, or under building regulations), then the Repairing Standard criterion is only to be regarded as met if that requirement is met. An alarm should be installed in accordance with the recommendations contained in the British Standard on the design of fire detection installations for dwellings (BS5839 Part 6). The fitting of a hard-wired smoke alarm system may require a building warrant and landlords should consult the Building Standards department of the local authority.
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Applications to the Private Rented Housing Panel

If you are filling in this form for someone else, please remember to fill it in as if you are the tenant of the
property.

Fillin this form in black ink, block capitals and by nckmg any boxes that apply. Remember that your landiord
will be sent a copy of this form.

When we receive your application, we will send you a reference number which you should quote whenever
you contact us.

We will store and process the information you provide in line with the Data Protection Act 1988. Under the
Act you can ask to see all the information we have about you.

If any information you give in this form changes, you must immediately give us written etals of the change.
We aim to treat you politely and with care. In return we expect you to be polite to our staff.
1. Details of the tenant
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